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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 109 OF 2024

IN THE MATTER OF:
Akash Dubey ...Applicant
VERSUS
Union of India & Ors. ... Respondents
AND

OBJECTION ON BEHALF OF THE RESPONDENT NO. 10 (M/S RUDRA
MINING AND COMPANY) IN THE O.A. NO. 109 OF 2024

TO,

THE HON'BLE CHAIRMAN AND HIS OTHER COMPANION
MEMBERS OF THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI.

A HUMBLE REPLY TO THE LETTER PETITION (REGISTERED &
TREATED AS ORIGINAL APPLICATION) SUBMITTED BY THE
RESPONDENT ABOVE-NAMED:

MOST RESPECTFULLY SHOWETH:
1. That M/s Rudra Mining and Company i.e. Respondent No. 10 in the
present matter, (hereinafter referred to as the “Present Respondent™)

has been issued Letter of Intent dated 16/02/2023 by the District
Magistrate, Sonbhadra for excavation of mineable minerals (Sand

extraction) at Arazi No. 15 Cha, Khand No. 02, Village Bhagwa,
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Tehsil Obra, District Sonbhadra, Uttar Pradesh (hereinafter referred
to as“ Subject Mine”). A True Copy of the Letter of Intent dated
16.02.2023 issued in favour of the Respondent No. 10 by the District

Magistrate, Sonbhadra is annexed herewith and marked as

ANNEXURE -1 to this objection.

That the present O.A. No. 109 of 2024 has been registered on the
Application filed by one Shri Akash Dubey. The OA has been
registered in connection to the averments of absence of regulatory
mechanism to decide the complaint of the Applicant which was filed
before the other Respondents.

That it is submitted that the main prayer of the Applicant is limited to
seeking directions to SEIAA UP to decide the complaint of the
Applicant and no adjudication on the merit of the matter has been

sought by the Applicant.

That vide Order dated 29.01.2024, this Hon’ble Tribunal issued notice

1n the matter.

PRELIMINARY SUBMISSIONS AND OBJECTIONS:

That the present O.A. has been filed in the most malicious, dubious
and unlawful manner. The present OA is nothing but a proxy Petition
filed only to delay the grant of EC to the present Respondent. Notably,

no Identification card of the Applicant has been appended to the OA
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and the Address of the Applicant mentioned on the Affidavit is neither
correct nor specific and is merely a mention of a village.

That the issue involved herein is whether there is morrum available in
Arazi No. 15 Cha, Khand No. 02, Village Bhagwa, Tehsil Obra in
District Sonbhadra, whereas the Applicant is neither a resident of
District Sonebhadra nor is working there. The Applicant, according to
the OA itself, 1s situated in Allahabad and is raising issues of specific
facts of existence of morrum in the District Sonebhadra.

That the suspicious and questionable nature of the present OA is also
evident from the fact that the Applicant is situated in Allahabad, the
issue at hand is of District Sonebhadra and the Affidavit in the matter
has been notarized in District Mirzapur. It is submitted that the
credentials and motivation of the Applicant is seriously questionable
in nature and only amounts to abuse of the process of law to seek
personal gains.

That the entire controversy regarding existence of morrum in the
subject mine can be resolved via revelation of a fact that has been
deliberately concealed in the OA. Notably, the patta immediately
adjacent to the subject mine in question (which shares the exact same
land and the exact same resources) is being mined for almost 3 years.
It 1s unfathomable to contend that two small pieces of land which are

immediately adjacent to each other and which share the land and
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resources are so different in nature that on one there is enough morrum
that it 1s being mined for past many years and on the other there is no
existence of morrum at all.

That the present OA has been filed with malicious motivations and is
a proxy petition on behalf of the project proponents who are engaged
in the mining in the adjacent/adjoining areas so as to hinder the
process of grant of EC to the present Respondent so that the present
respondent may be unlawfully restrained from mining in the area and
thus the effective cartel of the proponents mining in the area may
continue without any competition.

That the allegation on the present Respondent that there is no morrum
on the subject mine but the present respondent has declared that there
is mineable minerals available. It is submitted that this allegation is
completely unfounded as it was never the present respondent who
selected the site for mining.

That on the contrary, on 15.11.2022, a tender advertisement was
issued by the District Magistrate Sonebhadra calling bids for mining
in the specific area of Arazi No. 15 Cha, Khand No. 02, Village
Bhagwa, Tehsil Obra, District Sonbhadra, Uttar Pradesh.

That thus, it 1s the District Administration which called the tender for
mining in the subject mine area, which would not have been the case

had there been no morrum in the subject area to mine in the first place.



13.

14.

15.

16.

601

That multiple bids were submitted and ultimately the tender of the
present respondent was accepted after following the due process of
law. Additionally, there was even a public hearing process involved
in awarding the tender for mining and notably so such objection
regarding the non-existence of morrum was raised therein by either
any present person or the Applicant.

That the Joint Committee which has been formed has submitted its
report. Notably, the Mining Officer of District Sonebhadra who was
a member of the 3 member joint committee has submitted its report
dated 02.03.2024 stating that the land in question belongs to the State
Government and that the area in question in situated on the right side
of the downstream of the Sone River on which the morrum brought
by the river as a result of hill erosion is deposited in abundance. Thus,
there it is submitted that there is the presence of minable mineral in
the subject area for mining and the allegation of the Applicant that
there is no morrum in the area is unfounded and misconceived.

That thus the entire basis of filing the complaint and the consequent
OA by the Applicant is not only unfounded and non-existent but also
motivated and aimed at using the process of law for personal gains
and illegitimate harm to the present Respondent.

That a brief background culminating from the present case are

prescribed hereinbelow:
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BRIEF BACKGROUND OF THE PRESENT MATTER

1. That the tender advertisement for inviting bids for the mining of the
subject mine areas was issued by the District Magistrate Sonebhadra
on 15.11.2022 which specifically called bids for mining in the specific
area of Arazi No. 15 Cha, Khand No. 02, Village Bhagwa, Tehsil
Obra, District Sonbhadra, Uttar Pradesh. A True Copy of the Tender
Advertisement Dated 1511.2022 issued by the District Magistrate

Sonebhadra 1s annexed herewith and marked as ANNEXURE — 2 to

this Reply to OA.

2. That notably, multiple bids were submitted to the District
Administration and ultimately the tender of the present respondent
was accepted after following the due process of law. Additionally,
there was even a public hearing process involved in awarding the
tender for mining and notably so such objection regarding the non-
existence of morrum was raised therein by either any present person
or the Applicant.

3. That a Letter of Intent dated 16/02/2023 was issued by the District
Magistrate, Sonbhadra in favour of the Present Respondent (i.e.
Respondent No. 10 in O.A. No. 109/2024) for excavation of mineable
minerals (Sand extraction) at Arazi No. 15 Cha, Khand No. 02,

Village Bhagwa, Tehsil Obra, District Sonbhadra, Uttar Pradesh.
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Also, the relevant No Dues Certificate by the forest department was
also given to the present Respondent.

That the present Respondent applied for securing Environmental
Clearance to begin the Mining in the subject mine.

That the Complaint dated 11.10.20203 was filed by the Applicant and
the process of grant of EC was unlawfully jeopardized by the
Applicant. Subsequently, the present OA was filed by the Applicant
with the similar intent of hampering the process of grant of EC to the
present Respondent so that the illegitimate cartel of mining in the

subject area may continue without any competition.

REPLY ON MERITS TO THE O.A. NO. 109 of 2024 FILED BY THE

APPLICANT:

L.

II.

That it 1s the District Administration which called tender for mining
in the subject mine area, which would not have been the case had there
been no morrum in the subject area to mine in the first place.

That axiomatically, it is established that the site which is under dispute
for allegedly not having morrum was selected for mining not by the
present Respondent but by the District Administration Sonebhadra
and the tender advertisement was issued after careful examination of

the prospect of mining in the subject mine area.
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That thus the allegation upon the present Respondent that the present
Respondent has forged information about the site in question
regarding the site having morrum is colossally unfounded and
baseless as it was only due to the existence of the morrum in the site
that the District Administration invited tenders for its mining

That the Joint Committee which has been formed has submitted its
report. Notably, the Mining Officer of District Sonebhadra who was
a member of the 3 member joint committee has submitted its report
dated 02.03.2024 stating that the land in question belongs to the State
Government and that the area in question in situated on the right side
of the downstream of the Sone River on which the morrum brought
by the river as a result of hill erosion is deposited in abundance. Thus,
there it is submitted that there is the presence of minable mineral in
the subject area for mining and the allegation of the Applicant that
there is no morrum in the area is unfounded and misconceived. A True
Copy of the Report dated 02.03.2024 of the Mining Officer of District

Sonebhadra is annexed herewith and marked as ANNEXURE -3 to

his Reply to OA.

That the other two members i.e. one Professor and one Officer of the
Pollution Control Board have submitted an undated report submitting
that there is low possibility of occurrence of mineral deposit in the

said area.



VL

605

That the Report submitted by the other two members are neither

factually correct nor based on scientific temperament and

empirical/technological methodology that is a pre-requisite for an

inspection report. Notably, the following objections are taken, inter

alia, to the inspection report by other two members, without prejudice

to and notwithstanding the fact that the scope of the present OA is

limited to only seeking directions for deciding the complaint of the

Applicant:

)

2)

That the constitution of the joint committee report is itself
flawed and skewed as the matter involves a delicate query as
to whether there exists mineable mineral or not in the subject
mine area. Thus, it is submitted that a Professor and an Officer
of the Pollution Board have neither the technical
understanding nor the practical subject competence to return
finding on the above-mentioned delicate finding.

That since the question involved is of mining, it is only the
finding of the Mining officer who has the relevant expertise
and competence to return a finding on this query. Thus, the
finding of the Mining Officer of Sonebhadra should be relied
upon rather than the findings of a professor or an officer from

pollution department.
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That it 1s not the Mining officer who are submitted a contrary
report but in fact it is the involved professor and pollution
officer who have been pressurized to submit report contrary
to the facts of the matter.

That the finding returned by the two members is absolutely
baseless as the same has been based on merely visual
inspection whereas the delicate nature of the mater required a
technical and geological evaluation from a scientific
standpoint to ascertain whether there is presence of minable
mineral. The two members have not conducted any laboratory
test to conclude that there is no mineable mineral in the
subject site but have based their entire reasoning on a visual
inspection, which is not proper in law.

That since there has been no mining in the subject land for the
last 20 years, it is natural and obvious that some layers of sand
have deposited over the minerals and some minor shrubs have
grown on the land. It is submitted that this is an extremely
normal phenomenon for areas with mineable mineral which
are not mined for long periods of time.

That the photographs appended by the two member report are
not accurate and contrary to facts. Notably, it is stated in the

report that the inspection was done on 15.12.2023. However,

10
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it must be noted that the Photographs appended have the geo
tag date of 16.12.2023 on which date no inspection was
carried out.

That the photograph which is relied upon to show that there is
vegetation on the said land does not even have a geo tag and
is the only photograph without it. It is submitted that the same
i1s a deliberate attempt to falsely portray that there exists
vegetation on the subject mine land.

That the present respondent is humbly submitting actual
photographs of the subject mine area with geo tags and recent
date to show that there is splendid availability of sand for
excavation and that there is no vegetation to prevent the same
and that there is no existence of any water body in the subject
land. A True Copy of the Photographs of the subject mine area

are annexed herewith and marked as ANNEXURE -4 to the

Reply. Additionally, the present respondent is also humbly
supplying videos of the said area vide email to this Hon’ble
Tribunal for better adjudication of the matter and for showing
the actual status on ground before this Hon’ble Tribunal

That the two member report has no scientific or technological
basis to submit that there is no availability of minable mineral.

At Point No. 3 it is conceded in the report itself that “no

11
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mineable mineral was observed at the time of physical
inspection”. 1t is humbly submitted that by no means can
anybody tell by a visual and physical inspection of any land
whether the same 1s having minable mineral or not.

10) That no digging was done in the inspection to see even
marginally under the surface.

11) That no soil inspection was conducted to evaluate the
contents of mineral in the land.

12) The contents and method of the report are inaccurate

and wrong on facts.

VII.  That the present O.A. has been filed in the most malicious, dubious
and unlawful manner. The present OA is nothing but a proxy Petition
filed only to delay the grant of EC to the present Respondent. Notably,
no Identification card of the Applicant has been appended to the OA
and the Address of the Applicant mentioned on the Affidavit is neither
correct nor specific and is merely a mention of a village.

VIII.  That the issue involved herein is whether there is morrum available in
Arazi No. 15 Cha, Khand No. 02, Village Bhagwa, Tehsil Obra in
District Sonbhadra, whereas the Applicant is neither a resident of

District Sonebhadra nor is working there. The Applicant, according to

12
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the OA itself, 1s situated in Allahabad and is raising issues of specific
facts of existence of morrum in the District Sonebhadra.

That the suspicious and questionable nature of the present OA is also
evident from the fact that the Applicant is situated in Allahabad, the
issue at hand is of District Sonebhadra and the Affidavit in the matter
has been notarized in District Mirzapur. It is submitted that the
credentials and motivation of the Applicant is seriously questionable
in nature and only amounts to abuse of the process of law to seek
personal gains.

That the entire controversy regarding existence of morrum in the
subject mine can be resolved via revelation of a fact that has been
deliberately concealed in the OA. Notably, the patta immediately
adjacent to the subject mine in question (which shares the exact same
land and the exact same resources) is being mined for several years.
It 1s unfathomable to contend that two small pieces of land which are
immediately adjacent to each other and which share the land and
resources are so different in nature that on one there is enough morrum
that it 1s being mined for past many years and on the other there is no
existence of morrum at all.

That the present OA has been filed with malicious motivations and is
a proxy petition on behalf of the project proponents who are engaged

in the mining in the adjacent/adjoining areas so as to hinder the

13
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process of grant of EC to the present Respondent so that the present
respondent may be unlawfully restrained from mining in the area and
thus the effective cartel of the proponents mining in the area may
continue without any competition.

That the allegation on the present Respondent that there is no morrum
on the subject mine but the present respondent has declared that there
is mineable minerals available. It is submitted that this allegation is
completely unfounded as it was never the present respondent who
selected the site for mining.

That the present respondent has committed no forgery in submitting
its Form-I and hat any allegation to the contrary is completely
misconceived and unfounded.

That the contents of the OA are erroneous, factually incorrect and
amounts to abuse of process of law for personal gains under the garb
of protecting the environment. Notably, the Applicant has stated
himself to be an environmental activist but even a bare browsing of
the records of Hon’ble NGT available on the website reveal that no
other OA has ever been filed by the Applicant. It is reiterated that this
is a proxy Application being filed through a smokescreen person (if
at all the Applicant is an existent person) for personal gains of certain
mine owners in the area of Sonebhadra and for settling their personal

SCOres.

14
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That a proper scientific and geological inspection of the area is
necessary, as has been indicated in the letter dated 05.03.2024 filed
by the UPPCB before this Hon’ble Tribunal

That the committee which is to conduct the geological survey must be
competent in this filed to do the analysis and submit a report as
opposed to the present committee where only the Mining Officer was
competent to return a finding on the issue.

That an hefty amount has been paid by the present Respondent to the
State Government as Royalty and hampering the EC process of the
present respondent is not only against the interest of the present
respondent but also against the interest of the Government Exchequer.
That since the prayer of the Applicant is that their complaint against
the present Respondent may be decided, it is submitted that this
Hon’ble tribunal may kindly be pleased to direct the Respondent
Authorities to also give an opportunity of hearing to he present
respondent before deciding the complaint since the complaint is
directly against the present Respondent and affects its rights directly.
That the tender process was conducted under the direct aegis of the
District Magistrate of Sonebhadra. Moreover, the tender involved
herein was an e-tender, the conditions of which were duly complied

with by the present Respondent and only then, i.e. after following the

15
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due process of law and procedure of tender allocation was the Lol
issued to the present Respondent.

That the allegations raised in the OA against the present Respondent
are unfounded and misconceived and as such liable to be set aside.
That it is reiterated at the cost of repetition that the present Respondent
has committed no act of forgery and that all information furnished by
the present Respondent in their Form -1 is correct and can be verified
by adopting a scientific approach by a competent agency/committee.
Therefore, in the light of the aforesaid facts and circumstances, the
Present Respondent seeks appropriate order(s) and/or direction(s) to
set aside the allegations raised against the Respondent No. 10 in the
O.A. filed by the Applicant, namely Shri Akash Dubey in connection
to the averments of non-deciding of his complaint by the respondent
Authorities.

That the facts stated above are true and correct to the best of my

knowledge and belief as based on records of the present case.

That the Present Respondent further craves leave of this Hon'ble

Tribunal to file additional documents or add/amend/substitute its

submissions and averments as and when it is directed by this Hon'ble

Tribunal or it is necessary for proper adjudication of the matter.

16
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PRAYER

In view of the foregoing facts, circumstances and subsequent developments, it is

most respectfully prayed that this Hon'ble Tribunal may be graciously pleased to:

(a)

(b)

(©)

(d)

Pass appropriate order(s) and/or direction(s) to Dismiss the O.A.
filed by the Applicant with costs and direct the Respondents to

expedite the process of grant of EC to the present Respondent.;

Pass appropriate order(s) and/or direction(s) to set aside the
allegations raised against the Respondent No. 10 in the O.A. No. 109

of 2024;

Pass appropriate order(s) and/or direction(s) to the Applicant not to
create any hindrance or obstruction in the operations of the present

Respondent.

Pass appropriate order(s) and/or direction(s) to the State
Government to facilitate the Present Respondent in obtaining all or
any of the requisite and necessary permissions, clearances from the

concerned statutory authorities;

17
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(¢)  And pass any other appropriate order(s)/direction(s) as this Hon'ble

Tribunal may deem fit and proper in the facts and circumstances of

the case.

AND FOR THIS ACT OF KINDNESS, THE RESPONDENT NO. 40 AS IN

DUTY BOUND SHALL FOREVER PRAY.

Through:

[AYUSH MISHRA]

COUNSEL FOR THE RESPONDENT NO. 10
Office: 784/3B, Muir Road, Ashok Nagar,
Allahabad (Prayagraj) — 211001

Ph#: 9515339706

Email: office.ayushmishra@gmail.com

DATE: 01.04.2024

18
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BEFORE THE N

ATIONAL GREEN TRIBUNAL
PRINCIPL R BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 109 OF 2024
IN THE MATTER OF-.
Akash
Dubey ... Petitioner
Union of India & Ors. g Respondents

AFFIDAVIT
.
L, Dhirendra Kumar Singh | g/o Shri

S : C.P. Singh , aged about 41 years , R/o Ward No. 20,
hastrinagar Robensganj, Sonbhadra, Utar Pradesh - 231216, do hereby solemnly affirm and
State as under-

ThatTam a Partner in the Respondent No. 10 p

artnership firm (i.e. M/s Rudra Mining
and Company (Respondent No. 10) in the O

.A. No. 109 of 2024) in the aforesaid

matter and as such am wej) conversant with the facts and circumstances of the case
and competent 10 swear this Affidavit.

2.

That 1 have read and understood the contents of the accompanying Reply to the
Original Application and affirm that the same are true and correct to the best of my
knowledg

¢ and belief, and that no part of it is false and nothing material has been
concealed therefrom.

That the Annexures 1 4

to
‘Qopies of their respective originals.

, annexed to the Reply are True
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Bardiya, Uttar Pradesh, India
Bardiya, Uttar Pradesh 231205, India
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